
Title 37, Index 

  Louisiana Administrative Code July 2011 413 

B. An insurance producer who demonstrates a consistent 
practice of submitting multiple procedural errors on 
applications to bind coverage with Citizens may have his 
binding authority privileges suspended for a period of not 
more than 12 months and until such time as Citizens has 
determined that the subject insurance producer has taken the 
actions required by Citizens to rectify the procedural errors. 

C. An insurance producer who, during a 12 month 
period, commits a substantive error in five or more 
applications to bind coverage with Citizens may have his 
binding authority privileges suspended for a period of not 
more than 12 months and until such time as Citizens has 
determined that the subject insurance producer has taken the 
actions required by Citizens to rectify the substantive errors. 

D. An unlicensed employee who demonstrates a 
consistent pattern of submitting procedural errors or 
substantive errors on applications to bind coverage with 
Citizens may be denied the right to access the LPMS on 
behalf of the insurance producer until such time as Citizens 
has determined that the subject unlicensed employee has 
taken the actions required by Citizens to rectify the errors. 
The insurance producer, and if applicable an insurance 
agency, who is responsible for the unlicensed employee who 
has been sanctioned herein shall be subject to suspension or 
termination of the binding authority privileges as deemed 
appropriate by Citizens pursuant to the guidelines set forth in 
Subsections B, C, E and F. 

E. An insurance agency, whose producers and/or 
unlicensed employees, demonstrate a consistent practice of 
submitting applications to bind coverage with Citizens that 
contain substantive errors that materially affect the 
underwriting risk of any contract of property and casualty 
insurance issued, or to be issued, by Citizens may have all 
binding authority privileges terminated for a period of not 
more than 12 months and until such time as Citizens has 
determined that the subject insurance producer has taken the 
actions required by Citizens to rectify the substantive errors. 
After the expiration of the termination period, the insurance 
producer may apply for reinstatement. Reinstatement shall 
be at the sole discretion of Citizens and may be subject to 
any additional training or educational requirements imposed 
by Citizens. 

F. An insurance producer who has been determined by 
Citizens to have knowingly or intentionally engaged in 
fraudulent conduct or committed an act of fraud in or 
relative to an application to bind coverage with Citizens 
shall have all binding authority privileges terminated and 
shall not be eligible for reinstatement. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:1430.22 and the Administrative Procedure Act, R.S. 49:950 et 
seq. 

HISTORICAL NOTE: Promulgated by the Louisiana Citizens 
Property Insurance Corporation, LR 33:1875 (September 2007). 
§12127. Appeals 

A. An insurance producer aggrieved by any action taken 
by the chief executive officer of Citizens relative to the 
suspension or termination of their binding authority 

privileges shall have the right to file a written appeal to the 
board of directors of Citizens. The written appeal shall be 
filed within 30 days of the date of the adverse action taken 
by the chief executive officer of Citizens against the 
aggrieved party. The written appeal shall set forth, in detail, 
each and every reason why the aggrieved party is entitled to 
the relief requested, including any documents, papers and 
things tendered in support thereof. The board of directors of 
Citizens may conduct a hearing or may consider the matter 
as being submitted on the merits. The board of directors of 
Citizens shall render a decision within 90 days after the date 
of the lodging of a timely and complete appeal. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:1430.22 and the Administrative Procedure Act, R.S. 49:950 et 
seq. 

HISTORICAL NOTE: Promulgated by the Louisiana Citizens 
Property Insurance Corporation, LR 33:1875 (September 2007). 
§12129. Referral for Regulatory Action 

A. Citizens reserves the right to refer any matter 
involving Regulation 87 to the department for any legal 
action authorized under the Louisiana Insurance Code, 
including, but not limited to, fine, probation, suspension or 
revocation of the insurance producer license issued by the 
department to the insurance producer. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:1430.22 and the Administrative Procedure Act, R.S. 49:950 et 
seq. 

HISTORICAL NOTE: Promulgated by the Louisiana Citizens 
Property Insurance Corporation, LR 33:1875 (September 2007). 
§12131. Severability 

A. If any provision of Regulation 87 or its application to 
any person or circumstance is held invalid, such invalidity 
shall not affect other provisions or applications of 
Regulation 87 which can be given effect without the invalid 
provision or application, and to that end, the provisions of 
Regulation 87 are severable. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:1430.22 and the Administrative Procedure Act, R.S. 49:950 et 
seq. 

HISTORICAL NOTE: Promulgated by the Louisiana Citizens 
Property Insurance Corporation, LR 33:1875 (September 2007). 
§12133. Effective Date  

A. Regulation 87 shall become effective on the date of 
the publication of the final Rule in the Louisiana Register. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:1430.22 and the Administrative Procedure Act, R.S. 49:950 et 
seq. 

HISTORICAL NOTE: Promulgated by the Louisiana Citizens 
Property Insurance Corporation, LR 33:1875 (September 2007). 

Chapter 123.  Regulation 82―Insure 
Louisiana Incentive Program 

Editor's Note:  Title 22 of the Louisiana Revised Statutes was 
amended and reenacted by Acts 2008, No. 415, §1, effective 
January 1, 2009. The citations in this Chapter have been 
renumbered from R.S. 22:3301 et seq. to R.S. 22:2361 et seq. 
When referring to Title 22 or R.S. 22:3301 et seq., please note 
the new statute numbers. 
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§12301. Purpose 
A. The purpose and intent of Regulation 82 is to exercise 

the authority and carry out the duties and responsibilities of 
the Commissioner of Insurance for implementation and 
regulation of the Insure Louisiana Incentive Program, 
hereinafter referred to as the "Incentive Program." 
Regulation 82 sets forth rules and procedural requirements 
which the Commissioner of Insurance deems necessary for 
participation in the Incentive Program by qualified property 
insurers. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:3301 et seq., and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2658 (December 
2007). 

§12303. Authority 

A. Regulation 82 is promulgated pursuant to the 
authority and responsibility delegated to the Commissioner 
of Insurance under R.S. 22:3301 through 3311 and pursuant 
to the general powers granted by law to the commissioner 
and the Department of Insurance. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:3301 et seq., and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2658 (December 
2007). 
§12305. Applicability and Scope 

A. Regulation 82 applies to all property insurers with 
respect to their qualification and participation in the 
Incentive Program. 

B. Regulation 82 governs all aspects of the Incentive 
Program including, but not limited to, the application 
process for grants, the qualifications of grantees, the award 
of grants, the use of grant funds, the reporting requirements 
for grantees, the requirements for matching capital funds, the 
requirements for minimum capital and surplus, the 
requirements for earned capital and other regulation and 
administration of the Incentive Program. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:3301 et seq., and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2658 (December 
2007). 

§12307. Definitions  

A. For the purposes of Regulation 82, the following 
terms shall have the meaning or definition as indicated 
herein. 

Approved Unauthorized Insurer—an insurer without a 
certificate of authority, or otherwise qualified under the 
provisions of Title 22, and which is on the list of approved 
unauthorized insurers under the provisions of R.S. 
22:1262.1, and from which a licensed surplus lines broker 
may procure insurance under the provisions of R.S. 22:1257. 

Commissioner—the Commissioner of Insurance of the 
state of Louisiana. 

Department—the Department of Insurance of the state 
of Louisiana. 

Domestic Insurer—an insurer formed under the laws of 
the state of Louisiana that has been authorized by the 
department to sell insurance products in the state of 
Louisiana. 

Earning Period―the timeframe, including any 
extension granted by the commissioner, in which the grantee 
can earn 20 percent or the pro-rata share of the grant award. 

Grantee—a property insurer to whom a grant is made 
from the Incentive Program Fund. 

Incentive Program (where capitalized)—the Insure 
Louisiana Incentive Program as created, authorized and 
administered pursuant to R.S. 22:3301 et seq., and 
Regulation 82. 

Incentive Program Fund (where capitalized)—the 
Insure Louisiana Incentive Program Fund established and 
created pursuant to R.S. 22:3311 and Regulation 82. 

Net Written Premiums—the total premiums, exclusive 
of assessments and other charges, paid by policyholders to 
an insurer for policies that comply with Regulation 82, 
minus any return premiums or other premium credits due 
policyholders, as defined in R.S. 22:3309(A). 

Non-Admitted Insurer—an insurer that has not been 
licensed by the department to sell insurance products in the 
state of Louisiana. 

Reporting Period―the financial statement reporting 
date of March 31, June 30, September 30, and December 31 
of each respective year in the Incentive Program. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:3301 et seq., 22:2361 et seq. (re-designated from R.S. 
22:3301 pursuant to Acts 2008, No. 415, effective January 1, 2009), 
and the Administrative Procedure Act, R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2658 (December 
2007), amended LR 35:2784 (December 2009). 
§12309. Matching Capital Grants 

A. From funds appropriated by the legislature for the 
Incentive Program Fund established and created in the state 
treasury under R.S. 22:3311, the commissioner may grant 
matching capital funds to qualified property insurers in 
accordance with the requirements of R.S. 22:3301 through 
3311 and Regulation 82. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:3301 et seq., and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2659 (December 
2007). 
§12311. Public Invitation for Grant Applications 

A. Pursuant to R.S. 22:3301 et seq., and Regulation 82, 
the commissioner shall issue an initial public invitation to 
property insurers to submit applications for grants under the 
Incentive Program. 
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B. The invitation shall be published for at least a 30-day 
period on the department's web site and in state and national 
insurance journals and publications as the commissioner 
deems appropriate. 

C. The invitation shall describe the Incentive Program 
and provide general information about the grant application 
process. 

D. The invitation shall set a deadline for receipt of grant 
applications. All grant applications should be submitted to 
the department either by certified mail, return receipt 
requested, or actual delivery by a commercial interstate 
courier. Failure to timely submit a grant application may 
render the insurer ineligible to participate in the Incentive 
Program. However, for good cause shown, the commissioner 
may extend the deadline and consider applications received 
after the deadline or give an insurer the opportunity to cure a 
non-substantive deficiency in the application. 

E. In the event that all monies in the Incentive Program 
Fund are not allocated in response to the first invitation, the 
commissioner shall issue a second invitation for grant 
applications in the form and pursuant to the procedures 
utilized for the first invitation. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:3301 et seq., and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2659 (December 
2007). 
§12313. Applications 

A. The department shall prepare an application form to 
be fully completed by grant applicants. The application form 
may be revised by the department as it deems appropriate. 

B. The grant application shall require the property 
insurer to designate a point of contact with a telephone 
number and physical address to represent the property 
insurer on all matters pertaining to the grant process and the 
Incentive Program. 

C. The grant application shall be filed 
contemporaneously with the application for licensure with 
the department by a non-admitted insurer. The application 
for licensure expresses the applicant's intent to become 
licensed in this state and, if specifically requested in writing 
by the grant applicant in the application for licensure, will be 
processed contingent upon approval of the allocation of a 
grant award. 

D. Only fully completed grant applications or those 
deemed acceptable by the commissioner shall be considered 
for a grant award. 

E. The grant application, whether completed by an 
admitted or non-admitted insurer, shall be submitted to the 
department's Office of Financial Solvency. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:3301 et seq., and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2659 (December 
2007). 

§12315. Qualifications for Applying for Grant Funds 

A. Minimum Solvency Requirements. Grants shall be 
made only to property insurers who initially satisfy and 
thereafter maintain the following minimum solvency 
requirements: 

1. capital and surplus in an amount not less than 
$25,000,000; 

2. A.M. Best rating of B++ or better or an equivalent 
rating by a nationally recognized rating service; 

3. risk-based capital ratio of 500 percent at the initial 
grant award.  The risk-based capital ratio must be at least 
400 percent during the property insurer’s participation in the 
Incentive Program; and 

4. sufficient reinsurance to demonstrate that its 
reinsurance program is sufficient for the amount of business 
to be written pursuant to the Incentive Program. 

B. Certificate of Authority 

1. A property insurer must have an existing certificate 
of authority in Louisiana for the line or lines of insurance 
which the insurer applicant will write pursuant to the 
Incentive Program or documentation that an application for 
such licensure has been filed with the Company Licensing 
Division of the department contemporaneous with the filing 
of the grant application. 

C. Satisfactory Prior Experience 

1. Grants shall be made only to property insurers with 
satisfactory prior experience in writing property insurance or 
to new property insurers whose management has satisfactory 
experience in property insurance. The grant application shall 
accurately disclose the prior experience of property insurers 
and their management. The commissioner may request 
additional information from the applicant insurer and 
conduct such investigation of prior experience as the 
commissioner deems appropriate. 

2. The commissioner shall determine whether an 
applicant insurer has adequate or satisfactory prior 
experience. 

D. Other Requirements 

1. Applicant shall maintain premium to surplus ratio 
no greater than 4 to 1 pursuant to R.S. 22:891.1.A. 

2. Applicant shall not insure more than 10 percent of 
its surplus in any one risk pursuant to R.S. 22:1470. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:2361 et seq. (re-designated from R.S. 22:3301 
pursuant to Acts 2008, No. 415, effective January 1, 2009), and the 
Administrative Procedure Act, R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2659 (December 
2007), amended LR 35: 2784 (December 2009). 
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§12317. Award and Allocation of Grants 

A. Subject to the requirements of this Section, the 
commissioner shall award and allocate grants among 
qualified property insurers who have applied for grants as 
the commissioner deems appropriate to carry out the purpose 
and intent of the Incentive Program. The commissioner has 
the discretion to create an advisory committee to assist in the 
analysis of grant applications. If created, the advisory 
committee will be composed of up to seven members, 
designated to serve thereon by the commissioner. 

B. The factors considered in awarding grants shall 
include, but are not limited to, the following: 

1. the financial strength and satisfactory prior 
experience of the applicant; 

2. the ability of the applicant to invest new capital and 
to comply with the other requirements of the grant; 

3. the potential of the applicant for providing property 
insurance as required by the Incentive Program at reasonable 
and competitive costs, particularly for property owners in the 
Louisiana parishes included in the federal Gulf Opportunity 
Zone Act of 2005. The current 37 parishes in the Gulf 
Opportunity Zone are Acadia, Allen, Ascension, 
Assumption, Beauregard, Calcasieu, Cameron, East Baton 
Rouge, East Feliciana, Evangeline, Iberia, Iberville, 
Jefferson, Jefferson Davis, Lafayette, Lafourche, Livingston, 
Orleans, Plaquemines, Pointe Coupee, Sabine, St. Bernard, 
St. Charles, St. Helena, St. James, St. John the Baptist, St. 
Landry, St. Martin, St. Mary, St. Tammany, Tangipahoa, 
Terrebonne, Vermilion, Vernon, Washington, West Baton 
Rouge, and West Feliciana. These parishes may be subject to 
change by subsequent legislation; 

4. the marketing and claims handling capability and 
experience of the applicant, and particularly its ability to 
market property insurance in areas affected by Hurricane 
Katrina and Hurricane Rita and to handle future claims that 
may arise; 

5. the applicant's longevity in the Incentive Program 
including a statement or plan of operation by the applicant 
demonstrating its intent to remain in this state following the 
completion of the Incentive Program; 

6. the current licensure of the applicant where 
preference and priority will be given to those admitted 
insurers that are currently licensed to do business in this 
state for the line or lines of business that are the subject of 
the grant; and 

7. any other factors that the commissioner deems 
applicable, relevant and appropriate in carrying out the 
purpose and intent of the Incentive Program. 

C. For grant applications in response to the initial 
invitation, the commissioner shall not allocate individual 
grants less than $2,000,000 nor in excess of $10,000,000. 

D. For the initial allocation of grants only, the 
commissioner shall allocate at least 20 percent of the total 
amount available for grants to domestic insurers unless the 
commissioner has not received sufficient applications from 
qualified domestic insurers to allocate such sum. 

E. If the commissioner issues a second invitation for 
grant application, the commissioner shall not allocate 
individual grants less than $2,000,000 nor in excess of 
$10,000,000. Insurers who have been allocated a grant in 
response to the first invitation may apply for and receive an 
additional grant, provided the total of the grants to an insurer 
does not exceed $10,000,000. 

F. In no event shall the total amount of the grant to an 
insurer exceed 20 percent of that insurer's capital and surplus 
as reported to and verified by the department. 

G. Prior to the award of a grant, such grant shall be 
subject to the review and approval of the Joint Legislative 
Committee on the Budget. The commissioner shall provide 
written notice to the committee of the grant awards that have 
been approved. Upon written approval by the committee, the 
commissioner will be authorized to award the grant and 
deliver the amount of the grant to the grantee from monies in 
the Incentive Program Fund. 

H. In the event that monies remain in the Incentive 
Program Fund after allocations pursuant to the second 
invitation, the commissioner shall cause all remaining 
monies to be returned to the state general fund. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:3301 et seq., and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2659 (December 
2007). 
§12319. Authorized Insurers 

A. A non-admitted insurer, including an approved 
unauthorized insurer, may apply for a grant, provided that 
the non-admitted insurer shall, contemporaneously with the 
grant application, file an application for licensure with the 
department for the line or lines of insurance for which the 
non-admitted insurer, including an approved unauthorized 
insurer, must be authorized and licensed to write for a grant 
award. If specifically requested in writing by the grant 
applicant in the application for licensure, such application 
will be processed contingent upon approval of a grant award. 

B. A non-admitted insurer, including an approved 
unauthorized insurer, must become admitted and licensed to 
do business in Louisiana before it may actually receive grant 
funding. 

C. If the non-admitted insurer does not apply timely to 
be admitted or subsequently is not approved as an admitted 
and licensed insurer, the non-admitted insurer shall not be 
entitled to receive a grant. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:3301 et seq., and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2660 (December 
2007). 

§12321. Matching Capital Requirements 

A. To be eligible for a grant, the insurer shall make a 
commitment of capital at least equal to the amount of the 
grant to write property insurance in Louisiana that complies 
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with the requirements of R.S. 22:3309 and §12323 of 
Regulation 82. Grants from the Incentive Program Fund 
must be matched by such newly allocated insurer capital at a 
ratio of at least one dollar of allocated insurer capital funds 
for each dollar of state capital grant funds. 

B. Within 10 days of receipt of any Incentive Program 
Funds, the insurer shall provide to the commissioner written 
certification signed by two principal officers of the grantee 
that the Incentive Program Funds have been deposited in an 
account held in the name of the insurer applicant. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:3301 et seq., and the Administrative Procedure Act, R.S. 49:950 
et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2660 (December 
2007). 

§12323. Property Insurance Requirements 

A. The grantee shall write new property insurance in 
Louisiana of the types described in R.S. 22:3309 and this 
Section of Regulation 82 with net written premiums of at 
least a ratio of $2 of premium for each $1 of the total of 
newly allocated insurer capital combined with the grant from 
the Incentive Program Fund. Thus, if the insurer allocates 
$2,000,000 in capital and receives a matching state grant of 
$2,000,000, the insurer must write property insurance in 
Louisiana with net written premiums of at least $8,000,000. 

B. To comply with the requirements of the grant, the new 
property insurance written by the grantee shall be residential, 
commercial, mono-line, or package property insurance 
policies in Louisiana and must include coverage for wind 
and hail with limits equal to the limits provided for other 
perils insured under such policies. 

C. The net written premium requirements of this Section 
will be satisfied only by new property insurance coverages 
reported on the Annual Statement State Page filed with the 
department under lines 1 (Fire), 2.1 (Allied Lines), 3 
(Farmowners), 4 (Homeowners), or 5.1 (Commercial Multi-
peril Non-liability). 

D. Grantees shall also comply with the following. 

1. By the end of the second year after receipt of the 
grant and in each succeeding year, the grantee shall maintain 
at least 25 percent of the net written premiums for 
policyholders whose property was formerly insured by the 
Louisiana Citizens Property Insurance Corporation. At least 
50 percent of such policyholders insured by the Louisiana 
Citizens Property Insurance Corporation shall be located in 
the parishes included in the federal Gulf Opportunity Zone 
Act of 2005. 

2. By the end of the second year after receipt of the 
grant and in each succeeding year, the grantee shall write at 
least 50 percent of the net written premiums for 
policyholders whose insured property is located in Louisiana 
in a parish included in the federal Gulf Opportunity Zone 
Act of 2005. 

3. The grantee must comply with the requirements of 
both §12323.D.1 and 2 by the end of the second year and 
must continue to comply with all requirements in each of the 
succeeding years of the grant unless an extension has been 
granted by the commissioner under R.S. 22:2370.B or 
§12329.C of Regulation 82. 

4. The requirements of §12323.D.1 and 2 apply 
separately, but net written premiums from policyholders 
formerly insured by the Louisiana Citizens Property 
Insurance Corporation with property in the federal Gulf 
Opportunity Zone used to comply with D.1 may also be used 
to comply with D.2. 

5. The net written premium ratios of §12323.D.1 and 
2 apply only to the net minimum premium required under 
§12323.A. Thus the grantee may write additional Louisiana 
property coverage without regard to ratios required by 
§12323.D.1 and 2. 

E. The requirements of the grant that must be satisfied 
by the grantee are illustrated by the following example 
assuming a grant of $2,000,000. 

1. Example 

a. The applicant is awarded a $2,000,000 grant. 
Within 10 days of receipt of the grant of Incentive Program 
Funds, the applicant must match the grant with newly 
allocated capital funds of at least $2,000,000 and provide 
written certification of compliance to the department. By the 
end of the second year after receipt of the grant, the grantee 
must write property insurance in Louisiana with net written 
premiums of at least $8,000,000. At least $2,000,000 of the 
$8,000,000 of net written premiums must be written for 
policyholders whose property was formerly insured by the 
Louisiana Citizens Property Insurance Corporation and at 
least $1,000,000 of that premium must be from 
policyholders whose insured property is located in Louisiana 
in a parish included in the federal Gulf Opportunity Zone of 
2005. By the end of the second year after receipt of the 
grant, the grantee must write at least $4,000,000 of the net 
written premiums for policyholders whose insured property 
is located in Louisiana in a parish included in the federal 
Gulf Opportunity Zone of 2005. By the end of the second 
year and for each of the succeeding years of the grant, the 
grantee must maintain net written premiums that comply 
with all of the requirements set forth above. Compliance 
with the requirements for the second year and for each 
succeeding year must be demonstrated on the grantee's 
annual reports. 

F. Applicants shall also satisfy the requirements for 
licensing, form filings, rate filings, and any other applicable 
provisions contained in Title 22. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:2361 et seq. (re-designated from R.S. 22:3301 
pursuant to Acts 2008, No. 415, effective January 1, 2009), and the 
Administrative Procedure Act, R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2661 (December 
2007), amended LR 35: 2784 (December 2009). 
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§12325. Funding Schedule 
Editor’s Note:  This Section was formerly §12327. 

A. Unless requested by the grantee and authorized by the 
commissioner, a grant that has been fully approved shall be 
funded on the next regular quarterly period thereafter, i.e., 
January 1, April 1, July 1, or October 1. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:2361 et seq. (re-designated from R.S. 22:3301 
pursuant to Acts 2008, No. 415, effective January 1, 2009), and the 
Administrative Procedure Act, R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2662 (December 
2007), repromulgated LR 35: 2784 (December 2009). 

§12327. Reporting Requirements  
Editor’s Note:  This section was formerly §12329.  

A. Grantee shall segregate and report any grants received 
on the line titled "Aggregate Write-In for Special Surplus 
Funds" in the NAIC Annual and Quarterly Statement Blanks. 

B. Grantee shall report annually by March 1 of each year 
on a form acceptable to the commissioner the following 
information: 

1. the amount of premium written under the Incentive 
Program; 

2. the amount of premium associated with policies for 
which the Louisiana Citizens Property Insurance 
Corporation was the immediate previous insurer; 

3. the amount of premium associated with properties 
located in the Federal Gulf Opportunity Zone Act of 2005. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S.  22:2361 et seq. (re-designated from R.S. 22:3301 
pursuant to Acts 2008, No. 415, effective January 1, 2009), and the 
Administrative Procedure Act, R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2662 (December 
2007), amended LR 35:2784 (December 2009). 
§12329. Compliance 

(Editor’s Note:  This section was formerly §12331.) 

A. The commissioner shall conduct an examination 
and/or investigation annually, or more often as the 
commissioner deems necessary to determine the grantee's 
compliance with the requirements of the grant, as per R.S. 
22:3301 et seq., and Regulation 82. Any examination or 
investigation shall be performed pursuant to R.S. 22:1301 et 
seq. In addition to the requirements of R.S. 22:1301 et seq., 
the department may require such reports and/or conduct such 
examinations or investigations as the commissioner deems 
necessary to verify compliance with the property insurance 
requirements set forth in the Incentive Program and 
Regulation 82. 

B. If the commissioner determines that a grantee has 
complied with the terms of the grant, the commissioner shall 
notify the grantee in writing that the grantee has earned the 
20 percent portion of the grant pursuant to R.S. 22:3310. 

C. If the commissioner determines that the grantee 
shows promise of future compliance, the commissioner may 
grant an extension of not more than one year to a grantee 
insurer who has failed to satisfy all requirements of the 
grant. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S.  22:2361 et seq. (re-designated from R.S. 22:3301 
pursuant to Acts 2008, No. 415, effective January 1, 2009), and the 
Administrative Procedure Act, R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2662 (December 
2007), amended LR 35:2784 (December 2009). 
§12331. Earned Capital 

Editor's Note:  This section was formerly §12325. 

A. An insurer who has received a grant is entitled to earn 
the grant at the rate of 20 percent per earning period for the 
last 12 months of that earning period in which the insurer is 
in compliance with the requirements of R.S. 22:2361 et seq., 
and Regulation 82, so that the insurer can earn the entire 
grant after five years of full compliance with the 
requirements. 

B. The grantee may begin to earn the grant from the 
reporting period in which the grantee first demonstrates that 
its net written premiums have reached compliance with all 
requirements of both §12323.D.1 and 2. The grantee will 
earn 20 percent of the grant in each 12 month period 
thereafter in which the grantee demonstrates that it has 
maintained compliance with all requirements for net written 
premiums. Thus, if in compliance with §12323.D.1 and 2, 
the grantee may begin to earn the grant at the end of the first 
year. 

C. Upon verification of the net written premium 
requirements during the preceding 12 months, the 
commissioner will issue written declaration that the grantee 
has earned 20 percent of the grant or a pro rata share thereof 
awarded to the grantee. No funds may be earned by the 
grantee until it receives official notification from the 
commissioner. 

D. If the grantee does not meet the grant requirements 
during any year but shows promise of future compliance 
based on good cause having been demonstrated, the 
commissioner may extend the period of time from five years 
in order for the grantee to earn the entire grant. The 
extension may be granted for up to one year. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:2361 et seq. (re-designated from R.S. 22:3301 
pursuant to Acts 2008, No. 415, effective January 1, 2009), and the 
Administrative Procedure Act, R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2661 (December 
2007), amended LR 35:2785 (December 2009). 
§12333. Declaration of Default 

A. The commissioner may declare an insurer in default 
of the requirements for a grant should he find any of the 
following exists. 
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1. The insurer fails at any time to meet the specific 
minimum requirements of §12315.A.1-4. The commissioner 
may take into consideration the effects of the Incentive 
Program, including efforts demonstrated by the grantee, 
when monitoring compliance with this criteria. 

2. The insurer fails to maintain a certificate of 
authority for the line or lines of insurance written pursuant to 
the grant program. 

3. The insurer fails to meet the specific requirements 
of §12323. 

4. The insurer fails to comply with any other 
applicable provisions of R.S. 22:3301 et seq., or Regulation 
82. 

B. If the commissioner determines that the grantee is in 
default, the commissioner shall notify the grantee in writing 
of such default. Any grantee declared in default by the 
commissioner shall have 30 days from the date of the 
declaration of default to request reconsideration by the 
commissioner. The written request for reconsideration shall 
set forth, in detail, each and every reason why the grantee is 
entitled to the relief requested, including any documents 
tendered in support thereof. The commissioner shall have 30 
days from the mailing of the request for reconsideration to 
review it and render a decision. The commissioner's decision 
upon reconsideration is final. Unless modified on 
reconsideration, the default is effective from the date of the 
original declaration, and the grantee shall not be eligible to 
continue its participation in the Incentive Program unless the 
default is for failure to meet the requirements referenced in 
§12333.A.3. 

C. The grantee in default is liable for and shall repay all 
grant funds that have not been earned by the grantee, plus 
legal interest from date of the commissioner's default 
declaration. In the event of default, a portion of the grant 
award for the current year may be earned on a pro rata basis 
to give credit for premiums written under the Incentive 
Program. Repayment on a pro rata basis shall be determined 
using a method prescribed by the commissioner. If a request 
for reconsideration is not timely made, repayment is due 
upon the expiration of 30 days from the declaration of 
default. If a request for reconsideration is timely made and 
denied, repayment is due within 10 days of the denial of the 
reconsideration request. 

D.1. In determining the pro rata earnings, the 
commissioner shall divide the actual amount of written 
premiums by the amount required to be written under the 
Incentive Program, in each of the following categories: 

a. policyholders whose property was formerly 
insured by the Louisiana Citizens Property Insurance 
Corporation; 

b. policyholders under §12333.D.1 who are located 
in the parishes included in the Federal Gulf Opportunity 
Zone Act of 2005; 

c. policyholders whose insured property is located 
in Louisiana in a parish included in the Federal Gulf 
Opportunity Zone Act of 2005; and 

d. the total amount of net premiums written by the 
grantee under the Incentive Program. 

2. Each category is weighted equally at 25 percent, 
and credit shall be given based on the percentage of 
premiums written per category. The resulting factor is then 
multiplied by 25 percent of the amount the grantee is entitled 
to earn per category for each year of compliance under the 
Incentive Program (earned capital). The factor shall not 
exceed 1.00 for additional writings in any category. The sum 
of all categories shall equal the pro rata amount earned by 
the grantee.  

E. The requirements for earning on a pro rata basis are 
illustrated by the following example assuming a grant of 
$5,000,000, presuming a maximum earned capital of 
$1,000,000 (20 percent per year entitlement assuming full 
compliance), and the grantee is declared in default. 

Example: [The required amounts of premium for each of the 
four categories are listed in the table below under 
“Requirement.” Each requirement equates to 25% of the 
earned capital for the earning period or $250,000. The 
“Actual” column represents the actual amount of writings by 
the grantee. The “Factor” column is the actual amount of 
writings divided by the requirement in each category. The 
“Earned” column represents the factor multiplied by $250,000. 
Thus, under this example, the amount of money earned by the 
grantee on a pro rata basis is $687,500.] 

 

Category Requirement Weight Actual Factor Earned 

Total Net 
Written 

Premium $20,000,000  25% $15,000,000  .75 $187,500 

Gulf 
Opportunity 

Zone $10,000,000 25% $8,000,000 .80 $200,000 

Formerly 
Citizens $5,000,000  25% $1,000,000  .20 $50,000 

Citizens and 
Gulf 

Opportunity 
Zone $2,500,000 25% $2,500,000 1.00 $250,000 

  Total: $687,500 

F. The commissioner may institute legal action to 
recover all sums due by the grantee in default. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:2361 et seq. (re-designated from R.S. 22:3301 
pursuant to Acts 2008, No. 415, effective January 1, 2009), and the 
Administrative Procedure Act, R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2662 (December 
2007), amended LR 35:2785 (December 2009). 
§12335. Cooperative Endeavor Agreements 

A. In furtherance of R.S. 22:3301 et seq., and in 
accordance with R.S. 22:3303.A, the grantee shall execute a 
cooperative endeavor agreement with and in a form 
prescribed by the commissioner subject to approval by the 
Office of Contractual Review of the Division of 
Administration. 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:3301 et seq., and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2662 (December 
2007). 
§12337. Severability 

A. If any provision of Regulation 82 or its application to 
any person or circumstance is held invalid, such invalidity 
shall not affect other provisions or applications of 
Regulation 82 which can be given effect without the invalid 
provision or application, and to that end, the provisions of 
Regulation 82 are severable. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:3301 et seq., and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2663 (December 
2007). 
§12339. Effective Date 

A. This regulation shall become effective upon final 
publication in the Louisiana Register. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, R.S. 22:2361 et seq. (re-designated from R.S. 22:3301 
pursuant to Acts 2008, No. 415, effective January 1, 2009), and the 
Administrative Procedure Act, R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2663 (December 
2007), amended LR 35:2786 (December 2009). 

Chapter 125.  Regulation 
92―Military Sales Practices 

§12501. Purpose 

A. The purpose of this regulation is to set forth standards 
to protect active duty service members of the United States 
Armed Forces from dishonest and predatory insurance sales 
practices by declaring certain identified practices to be false, 
misleading, deceptive or unfair. 

B. Nothing herein shall be construed to create or imply a 
private cause of action for a violation of this regulation. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:1211, 22:1214, and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2457 (November 
2007). 
§12503. Scope 

A. This regulation shall apply only to the solicitation or 
sale of any life insurance or annuity product by an insurer or 
insurance producer to an active duty service member of the 
United States Armed Forces. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:1211, 22:1214; and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2457 (November 
2007). 

§12505. Authority 

A. This regulation is promulgated by the Commissioner 
of Insurance pursuant to authority granted under the 
Louisiana Insurance Code, Title 22, §22:1 et seq., 
particularly 22:3, and the Unfair Trade Practices Law, see 
Title 22, §1211, and specifically §1214.(1)(a). 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:1211, 22:1214; and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 33:2457 (November 
2007). 

§12507. Exemptions 
A. This regulation shall not apply to solicitations or sales 

involving: 
1. credit insurance; 
2. group life insurance or group annuities where there 

is no in-person, face-to-face solicitation of individuals by an 
insurance producer or where the contract or certificate does 
not include a side fund; 

3. an application to the existing insurer that issued the 
existing policy or contract when a contractual change or a 
conversion privilege is being exercised; or, when the 
existing policy or contract is being replaced by the same 
insurer pursuant to a program filed with and approved by the 
commissioner; or, when a term conversion privilege is 
exercised among corporate affiliates; 

4. individual stand-alone health policies, including 
disability income policies; 

5. contracts offered by Servicemembers' Group Life 
Insurance (SGLI) or Veterans' Group Life Insurance (VGLI), 
as authorized by 38 U.S.C. Section 1965 et seq.; 

6. life insurance contracts offered through or by a non-
profit military association, qualifying under Section 501(c) 
(23) of the Internal Revenue Code (IRC), and which are not 
underwritten by an insurer; or 

7. contracts used to fund: 
a. an employee pension or welfare benefit plan that 

is covered by the Employee Retirement and Income Security 
Act (ERISA); 

b. a plan described by Sections 401(a), 401(k), 
403(b), 408(k) or 408(p) of the IRC, as amended, if 
established or maintained by an employer; 

c. a government or church plan defined in Section 
414 of the IRC, a government or church welfare benefit 
plan, or a deferred compensation plan of a state or local 
government or tax exempt organization under Section 457 of 
the IRC; 

d. a nonqualified deferred compensation 
arrangement established or maintained by an employer or 
plan sponsor; 

e. settlements of or assumptions of liabilities 
associated with personal injury litigation or any dispute or 
claim resolution process; or 




